PRESENTER

Denise Marsden, AlexanderDorrington, Auckland

Denise is a leading expert in property law. She has a wealth of knowledge
complemented by a true passion for property and people. Denise has been a
director at AlexanderDorrington since 2007 and specialises in development and
construction, leasing, sale and purchase of land, subdivisions, unit titles, property
finance, conveyancing and management rights.

The statements and conclusions contained in this book are those of the author(s) only and not those of the New Zealand Law Society. This
book has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

A O

INTRODUCTION 1
DEVELOPMENT FINANCE 3
CONSENTING 5
FORM OF AGREEMENT 7
DELAY, SUNSET DATES AND S 225 RESOURCE MANAGEMENT ACT 1991 .......cccceeeuueenee 9
INTRODUCGTION ......uututiiiieeeeeeiitteeee e e eeecitteeeeeeeeeeettaereeeeeeeeetasaeaeeeeeeeetasaeaeeeeeeesassseaeseeeeaasssseseeeeeeneisrreseeeeeeaas 9
TYPES OF “SUNSET CLAUSES™ ...veteieiieeiitittteeeeeeectteeeeeeeeeeettaaeeeeeeeeeeetsaeaeeeeeeeetasseeeseeeeassrreeeseseensirreseeeeeennas 9
“SUNSET DATE” A BARE RIGHT OF CANCELLATION ......ccooiiuvtiieeeeeeiitreeeeeeeeeeireeeeeeeeeesissnereseeeeesesnrseeeseennns 10
“SUNSET DATE” A CONDITION SUBSEQUENT .......uvvtiiieiiiiiiitreeeeeeeeeiirreeeeeeeeesisseeeeeeeeesisssseseseesiisssrseseseenans 10
SECTION 225, RESOURCE MANAGEMENT ACT 1991 . .eoiiiiiiiiiieeeeeee e 11
CONTRACTING OUT OF S 225, . ueeeeei e et eeeece ettt e e e e ee et e e e e e eeeeataeeeeeeeeeetaaeseeeeeeseatrreeeeeeennes 13
J 0] 200 2\ VN ) 216128 2SRRI 13
PLANS, SPECIFICATIONS, DEFECTS AND INCOMPLETE WORK AT SETTLEMENT —
ASSIGNMENT OF WARRANTIES AND GUARANTEES 15
PATERSON V PARKLANDS APARTMENT LTD DC WAITAKERE NP1735/99 ....uuviiiiiiiiieeeeeeeeeeeeee e 16
VIEW WEST LIMITED V YVONNE SANDERS [2016] NZHC 2105.......uoieiiieieeie ettt 17
SHEA & ORS vV KJB DEVELOPMENTS (2002) LIMITED CIV-2007-004-001376.......cccvevvrieerienrienrienreennne. 17
LOVE AND TRUSTS LTD v AUBURN APARTMENTS LTD HC AK CIV-2009-404-725 28 FEBRUARY 2011 ..... 18
APPORTIONMENTS 21
DRAFTING AND NEGOTIATING AGREEMENT FOR SALES OFF THE PLAN................ 23
UNDERSTANDING YOUR PRE-SALE AGREEMENT .......cuuviiiiiiiiitiieeeeeeeeiitreeeeeeeeeeeitaeeeeeeeseeessseeeeeeseesnnsseeeees 23
KEY CLAUSES IN AN AGREEMENT FOR SALE OFF THE PLANS .....ccceiiiiiiitiriieeeeeeiiiieeeeeeeeeeeitnreeeeeeeeessnnseeeens 24

CONCLUDING COMMENTS 27






